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Reason for referral: 

 
This application was called into Plans Committee by Cllr Harding so that Members can consider 
whether the proposal would be in keeping with the grade 2 listed building (Brakenside), in accordance 
with policy DM07 and ST15 of the NDTLP. 
 

Relevant History: 

 

Application No. Description Status Closed 
   
       

1/0511/2017/FULM Demolition of derelict building 
Brackenside House and 
redevelopment and use of 
land for the siting of 22 
holiday lodge caravans 
(affecting a public right of 
way) 

WDN 14.12.2017 

   

1/0018/2019/FULM Erection of 21 holiday lodges 
(affecting a public right of 
way) 

PCO  

   

1/0019/2019/LBC Erection of 21 holiday lodges 
(affecting a public right of 
way) 

APPNO 15.03.2019 

     

1/0336/2019/LBC Erection of new fence 
boundary 

NPW 06.06.2019 

   

   

 

Site Description & Proposal 

 
Site Description: 
The application site is within a countryside location, approximately 250 metres to the north of Bucks 
Cross.  The site comprises of a grade II listed building, known as Brakenside House. The grounds of 
Brakenside House extend to the north, east, south and west of the building and are well overgrown. 
Within the grounds are a walled garden, stone outbuildings, woodland, and an area of lawn/paddock. 
Brakenside house can be accessed to the west via Bideford Bay Holiday Park and to the east by 
footpath. The site is surrounded to the north and east by the existing holiday park, to the west by 
agricultural fields and residential dwellings, and to the south by a field.  
 
Proposed Development: 
This application originally sought a close boarded fence in a different location to that which is now 
proposed, however, following concerns which were raised during the processing of this application, 
the position of the fence has been amended, along with the fence design. The description of 
development set out below is informed by the revised information.  
 
The application seeks planning permission for the erection of a post and wire fence. The fence will be 
0.9metres in height, with 75mm x 75mm softwood posts at 2.4 metre intervals. The proposed wire will 
be galvanised metal, over two heights on the posts. The proposed fence will replace an existing fence 
on site, the position of which is set out upon drawing number 7444-15 rev F. 
 

Consultee representations: 

 
Woolfardisworthy Parish Council 12.07.2019:  
Woolsery Parish Council has reviewed planning application 1/0335/2019/FUL and make the following 
comments: 
 



Additional Comments 
The Parish Council fully endorse and support the comments of the Conservation Officer. 
 
It agrees that the proposal to separate the land from the house is not considered to preserve the 
setting of this heritage asset and so should be resisted as contrary to guidance in paragraph 96 of the 
NPPF and 16 (section 66 for the planning application) of the Planning (Listed buildings and 
conservation areas) Act 1990. 
 
It also agrees that the separation of the house from its grounds demeans the status of the house 
which historically and currently possesses its own grounds commensurate with a gentleman's 
residence (Vicarage). The survival of the walled garden and ancillary buildings form part of the historic 
evidence as to how the building functioned as a vicarage with the open area to the east of the house 
being open area linking the function of the former vicarage to the church further to the east.  
 
It affirms that the choice of boundary treatment / material is also unacceptable in that the proposal of 
a close boarded fence is a modern domestic solution to boundary treatment not reflecting the 
traditional style and status of the main building. It supports the conclusion that the separation with a 
close boarded fence is not considered acceptable in this case and should be resisted. 
 
The Parish Council also question the fencing in the photograph on the Planning Portal 'Existing Fence 
Adjacent To House' insofar as the fencing appears to be of new timber and could have been erected 
by the applicant without planning permission. It further disputes the conclusion regarding the fencing 
in the photograph, also on the Planning Portal, 'Existing Fence West To East'; this fencing was not 'a 
conscious boundary '.between the grounds relating to the house and the route down to the Bucks 
Mills Lane through the woods, and the paddock to the north east of the house.'. The claim of the 
applicant is grossly exaggerated.  
 
Our previous comments submitted, still remain as emailed to you and detailed on the previous 
submission. 
 
Woolfardisworthy Parish/Town Council 29.05.2019:  
Woolsery Parish Council has reviewed planning application 1/0335/2019/FUL and 1/0336/2019/LBC 
and make the following comments. 
 
Planning application (1/0018/2019/FULM) has been submitted for the development of 21 lodges on 
the site. The planning applications 1/0335/2019/FUL and 1/0336/2019/LBC are integral to the overall 
development of the site, and therefore in the opinion of the Parish, must be considered together to 
understand the full impact this development will have on the area and the residents of the small 
village of Bucks Cross. 
 
The Parish Council has written to District Cllrs Anna Dart, Stephen Harding and Richard Boughton 
requesting that the application is called in for scrutiny. 
 
Additional concerns raised: 
 
Tree and Landscape Officer's Report dated 15th August 2017 
The following is taken from the Tree & Landscape Officer's report, dated 15th August 2017, for the 
since withdrawn application for Brackenside ref: 1/0511/2017/FULM, however, it remains relevant for 
this application:  
 
"A Woodland Tree Preservation Order covers the whole site due to the woodlands value in this AONB 
protected landscape and its ecological importance as a link between the valley woodland and the 
coastal oak woodlands of the Hobby to Peppercombe SSSI which is located 0.5km north of the 
holiday park, and the Tintagel-Marshland-Clovelly Coast Special Areas of Conservation (SAC) runs 
along the coastline 0.5km north of the site. 
 
As stated above the site lies within the North Devon AONB and borders two significant areas of 
woodland; the sessile oak woodlands along the coastal slopes and cliffs and the Bucks Valley Woods 



(Managed by the Woodland Trust) either side of the valley down to Bucks Mills. These woods are 
Ancient and semi natural ancient woodlands which are linked together by the deciduous woodlands of 
Brackenside and the fingers of woodland left running through the holiday park.  
 
These woods are the main landscape feature surrounding the site and would have a high landscape 
receptor value, the criteria being: Landscape of distinctive character, highly valued to a wide range of 
public, regional, national and international designation or within designated areas; valued specifically 
for its landscape character, cultural and historic association, habitat and / or nature conservation 
status; and uniqueness and rarity and including undesignated sites of national importance.  
 
The site does in fact act as a woodland buffer separating the park from the Bucks Mills valley and 
helping to maintain the landscape character of this ancient woodland. Users of the footpaths and the 
road to Bucks Mills will experience an unspoilt landscape with higher levels of tranquillity than 
experienced by users of the Southwest Coastal Path adjacent to the northern boundary of the park. 
Therefore, although the woodland site is not a semi ancient natural woodland it can be seen as part of 
the wooded valley and should be viewed in the context of dominant feature of the immediate 
surrounding landscape which is woodland."  
 
The woodland in this area is not divided up by manmade fencing and this division of the Brackenside 
wood would be out of character for the surrounding woodland and area. 
 
Description of the Site 
The applicant states that the site is surrounded by the Holiday Park. The site actually borders on two 
sides, being The Old Shippon to the South and The Old School House and Highstead Farm to the 
East. Brackenside was not part of the Park until it was purchased in 2016 with the sole intent to 
develop it contrary to Local and National Planning  
Policy. 
 
Construction of the fence and free flow of wildlife 
The proposal describes the new boundary fence as providing division between the meadow/former 
paddock and Brackenside House and grounds, yet the conservation officer, in their report for the 
application regarding the lodges (1/0018/2019/FULM), describes that proposal as: "not preserving the 
setting of Brackenside by removing the grounds which would have been appropriate to a Rectory of 
this size and status. The grounds which have historically been used by the house are considered 
curtilage and this information and the history of the house is supplied in the Heritage appraisal."  
 
The use of a 6ft fence will adversely affect the character of the Grade II listed building as well as the 
undeveloped coast, the main feature of which is the broad sweep of woodland running from near the 
house down the valley towards Bucks Mills. 
 
The wildlife checklist is limited to certain species, parishioners who have lived in the neighbouring 
properties know that it is a haven for wildlife who currently live in and pass through unhindered. A 
fence will prevent this free flow of wildlife and will adversely affect the fauna of the woodland where 
the fence posts are buried. 
 
Planning application 1/0018/2019/FULM  
Previous comments regarding planning application 1/0018/2019/FULM remain below, these are 
relevant to this application and the overall development.  
 
Area of Outstanding Natural Beauty  
The proposed development site falls within the North Devon Area of Outstanding Natural Beauty, as 
well as being in the UNESCO Biosphere Reserve and the Coastal Preservation Area. All carry the 
highest level of protection from inappropriate development. Due to the importance of the site it should 
be protected from any development.  
 
 
 
 



Local Plan Policies  
The development is within the AONB and contrary to local plan policies ST09, ST14 and SM08. The 
applicant has not proven that the development is within national interest, or justifies the environmental 
impact and visual harm on the area.  
 
Over development of the site  
The existing site is already saturated, it is at maximum capacity. Any further development would have 
a considerable impact on the area. Many of the current units are being lived in for 12 months of the 
year. The view is that any further development represents the creeping urbanisation upon the small 
village of Bucks Cross.  
 
Environmental & Visual Impact  
The environmental impact on the AONB will be catastrophic, with the use of 21 plastic lodges, which 
only have a 25 year life span. In 25 years those living in Bucks Cross, will be left with a large amount 
of plastic, which in today's environmentally conscious society, where we are encouraging plastic free 
lifestyles, is not acceptable. The levels of concrete and tarmac required for the site will be vast, with 
the high risk of pollution with run offs into the steam and sea.  
 
The trees have Tree Preservation Orders which should be strictly adhered to. With the use of 
concrete, concerns were raised as to whether there will be any soil left for their roots to grow.  
 
The Ecology Report is inadequate. The report is not structured in the way required, there is no 
breakdown of species, no survey evidence, no inclusion of desk studies or evidence of the wildlife 
importance. There is also no list of plants, birds, animals on the site, no list of protected species, or 
the likely impact that the development will have, including any mitigating measures  
 
Foul Water System  
Previous planning application 1/0995/2015/FUL states that prior to the commencement of any further 
works, a drainage investigation shall be carried out to confirm that the sites existing package 
treatment plant has sufficient capacity to accommodate the additional foul sewage that will be 
produced in association with any further development. Whilst work has been carried out on the 
sewage system, it is not clear from the application whether this was on the existing structure. In this 
case, it is questioned whether the foul water system is adequate to accommodate an additional 21 
lodges. Should TDC grant this application permission to progress, then a further drainage 
investigation should be carried out to confirm that the sites existing package treatment plant has 
sufficient capacity to accommodate the additional foul sewage that will be produced from a further 21 
units.  
 
Impact on Highways  
With the proposed development of 21 units and the increase of potential visitors to the area, concerns 
were raised with regards to the increase in traffic on the Highway with units having two allocated 
parking spaces  
 
Residential  
Some existing residents already reside in their homes 12 months of the year, despite this not being 
allowed, under occupancy restrictions. Therefore, concerns are raised as to whether this development 
will be permanent homes, despite occupancy restrictions.  
 
Site Visit and request to call in application 
Woolsery Parish Council requested former District Cllr Julian to call in the application 
1/0018/2019/FULM for scrutiny, as well as a site visit to be undertaken by Torridge District Council. 
 
Conservation Officer 14.08.2019:  
Further update to consultation 14.08.2019. 
I note the new line of the fence proposed and consider this is a better proposal. There are no 
objections to this location. 
 
 



Update to consultation 01.08.2019. 
The proposal to use post and wire in place of a more solid structure is noted and is a better solution in 
terms of legibility on the site. The fence line is not ideal as it severs the house from the original access 
track from Bucks Mills. The line of the fence should run along the top of the embankment that is 
above the access track. 
 
In this way the house retains its original access point and relationship to the historic track ways.  
 
Conservation Officer 06.06.2019:  
The proposal seeks to separate the main listed dwelling known as Brackenside from its historic 
curtilage. 
 
The piece of land now referred to as Paddock was formerly used as lawn and was an open area to 
the north side of the historic access track from Bucks Mills road to the east side of the house. 
 
The area of land is noted on the tithe map as second lawn which indicates a close relationship 
between the house and this parcel of land. 
 
It is acknowledged in the listed description that the 'front' face of the building has turned over time. It 
appears that the lawned area would have formed a formal front area beside was what once was the 
main access to the property from the Bucks Mills road. The use of this access declined when the new 
access to Walland Carey on the south west side of the house was constructed in the late 1800's. 
 
The proposal to separate the land from the house is not considered to preserve the setting of this 
heritage asset and so should be resisted as contrary to guidance in paragraph 96 of the NPPF and 
16( section 66 for the planning application) of the Planning(Listed buildings and conservation areas ) 
Act 1990. 
 
The separation of the house from its grounds demeans the status of the house which historically and 
currently possesses its own grounds commensurate with a gentleman's residence (Vicarage). The 
survival of the walled garden and ancillary buildings form part of the historic evidence as to how the 
building functioned as a vicarage with the open area to the east of the house being open area linking 
the function of the former vicarage to the church further to the east. 
 
The choice of boundary treatment / material is also considered unacceptable in that the proposal of a 
close boarded fence is a modern domestic solution to boundary treatment not reflecting the traditional 
style and status of the main building. 
 
The separation with a close boarded fence is not considered acceptable in this case and should be 
resisted.  
 

Representations: 

 
Number of neighbours consulted:  0  Number of letters of support:  0 
Number of representations received:  2 Number of neutral representations: 0 
Number of objection letters:  2  

 
Two objections have been received which are summarised as follows: 
 
- The proposal would cause landscape harm, including harm to the tranquillity of the AONB and 
Bucks Valley 
- The proposal would cause harm to the flora and fauna within the site 
- No information is provided to explain what the fenced off area would be used for.  
- Impacts on the woodland TPO 
 
 
 



Policy Context: 

 
North Devon and Torridge Local Plan 2011-2031:  
ST01 (Principles of Sustainable Development); ST04 (Improving the Quality of Development); ST07 
(Spatial Development Strategy for Northern Devon's Rural Area); ST14 (Enhancing Environmental 
Assets); ST15 (Conserving Heritage Assets); DM01 (Amenity Considerations); DM04 (Design 
Principles); DM05 (Highways); DM07 (Historic Environment); DM08A (Landscape and Seascape 
Character); DM08 (Biodiversity and Geodiversity); ST09 (Coast and Estuary Strategy);  
 
Government Guidance: 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); NERC 
(Natural Environment & Rural Communities); WACA (Wildlife & Countryside Act 1981);  
 

Planning Considerations 

 
1. Principle of development 
2. Design and Landscape impact (including AONB and CPA) 
3. Heritage 
4. Ecology 
5. Other considerations  
 
1. Principle of development 
This application site is within the countryside. Therefore policy ST07 (4) of the North Devon and 
Torridge Local Plan 2011 - 2031 (NDTLP) is relevant. Policy ST07 (4) notes: 
 
"Within the countryside, beyond Local Centres, Villages and Rural Settlements, development will be 
limited to that which is enabled to meet local economic and social needs, rural building reuse, and 
development which is necessarily restricted to a Countryside location." 
 
Policy ST07 (4), aims to strictly control development in the countryside, however, does permit 
development which is justified and suitable for the rural location and enabled by other policies within 
the NDTLP. This development is for a boundary fence to a residential dwelling. Policy DM25 of the 
NDTLP notes that ancillary residential development, beyond that enabled through permitted 
development, will be supported subject to: 
 
a) The form, scale, setting and design of the proposal respecting existing development, its context, 
setting and surroundings; 
b) Adequate residential amenity space and parking provision being maintained; and 
c) There being no significant adverse impact on the amenity of the occupants of neighbouring 
properties.  
 
Planning permission is required because the proposal is within the curtilage of a listed building. In 
principle the replacement of a wire fence with a post and wire fence is acceptable.  
 
2. Design, including Landscape Impact. 
3rd party representations raise concerns that this proposal would cause landscape harm, including 
harm to the AONB and the tranquillity of Bucks Valley.  
 
Policies ST04 (improving the quality of development) and DM04 (design considerations) of the 
NDTLP, require new developments to be of high quality design, including being well related to their 
surroundings, be of an appropriate scale, include quality materials, and to be sympathetic to the 
character and appearance of the local area. This is reinforced by policy DM25 which requires 
residential development to respect existing development, its context, setting and surroundings. 
 
Policies ST09, ST14 and DM08A relate to design, and landscape, and detail that because this site is 
situated within the AONB and the Undeveloped Coast, great weight should be given to conserving the 
landscape and scenic beauty of the area. This is reinforced by paragraph 172 of the NPPF. 



 
This application is for the replacement of a fence. The fence which is proposed is post and wire, and 
will replace an existing old fence. The proposed fence design is agricultural in nature and will not 
appear as prominent from any public vantage points. In support of this, the proposal will replace an 
existing fence, and there are many agricultural fences in the AONB which do not cause harm to its 
setting or the undeveloped nature of the area, thus the design will be in-keeping with its surroundings. 
In terms of design and landscape impact, the proposal is considered to be acceptable, and in your 
officer's opinion, the proposal complies with the principles in policies ST04, ST09, ST14, DM04, 
DM08A DM25 of the NDTLP.  
 
3. Heritage 
Policies ST15 and DM07 of the NDTLP, and Part 16 of the NPPF requires that great weight is given 
to the conservation of heritage assets, with any harm caused to the heritage asset or its setting to be 
outweighed by the public benefits of the proposal. This is reinforced by Section 66 of the Planning 
(Listed Buildings and Conservation Areas) Act 1990, which require the Local Planning Authority to 
have special regard to the desirability of preserving the building/s, its setting or any features of special 
architectural or historic interest which it possesses.  
 
As previously noted, Brakenside is a Grade II listed building. Torridge District Council's Conservation 
Officer originally objected to the scheme, due to the design of the close boarded fencing, and also, 
because the positioning of the fence would have split up the historic grounds/functioning of the site (in 
particular the footpath link leading to Bucks Mills). 
 
The applicants have since amended the scheme to show a replacement post and rail fence in the 
historic position of an existing fence. The Council's Conservation Officer has been re-consulted, and 
has removed any objections. In terms of the impact on the setting of the listed building, the proposal is 
considered to have a neutral impact. As such, your officers consider that the proposal complies with 
Policies ST15, DM07 of the NDTLP and national policy within the NPPF and Planning (Listed 
Buildings and Conservation Areas) Act 1990. 
 
4. Ecology and Trees: 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010). This is further 
reinforced within the NDTLP through policies ST14 and DM08, which require development to maintain 
or where possible enhance biodiversity and mitigate against the potential loss of habitats.  
 
A wildlife trigger list/wildlife checklist was submitted with this scheme. Due to the nature of this 
application it is not considered that an ecology survey is required, due to the limited likelihood of any 
ecological impacts. The proposal is deemed compliant with ST14 and DM08 of the NDTLP.  
 
Some of the proposed fencing will be in close proximity to Trees which contain Tree Preservation 
Orders. The construction of the fence may therefore have the potential to cause harm to the root 
protection areas of these trees. An arboricultural impact assessment should be submitted as part of a 
planning condition, which will ensure that the impacts on the existing trees are limited. Subject to 
condition, the proposal is acceptable having regards to trees.  
 
5. Other considerations: 
Due to the positioning, scale and nature of the proposal, there are not considered to be any 
neighbouring amenity or highways impacts associated with this proposal. The proposal is deemed in 
accordance with policies DM01, DM05 and DM25 in this regard.   
 
Conclusion: 
This proposed post and wire fence is minor in nature. It is likely the proposal will integrate well within 
the site, and cause minimal harm to the setting of Brakenside, or the landscape character of the 
AONB. Therefore approval is recommended. 
 



Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Conclusion 

 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 

Recommendation 

 
GRANT subject to the following conditions 
 
 1         The development to which this permission relates must be begun no later than the expiration 

of three years beginning with the date on which this permission is granted. 
            
 Reason: The time limit condition is imposed in order to comply with the time requirements of 

Section 91 of the Town and Country Planning Act 1990 (as amended). 
 
 2         The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 
                                                                   
           Reason: To ensure the development is carried out in accordance with the approved plans. 
 
 3         No development shall take place, until there has been submitted to and approved in writing by 

the local planning authority, an arboricultural impact assessment, which details a scheme for 
the protection of trees which may be impacted by this development. The works shall be carried 
out in accordance with the approved details.  

            
           Reason: To ensure the proposed fence does not cause harm to any trees on site, which are an 

important feature in making up the character and appearance of this area. 
 

Plans Schedule 

 
Reference Received 

          

7444-17 Rev. A  01.05.2019 
     

7444-15F  14.08.2019 
    
 

 

Statement of Engagement 

 
In accordance with paragraph 38 of the National Planning Policy Framework (NPPF) in dealing with 
this application, the Council has worked with the applicant in the following positive and proactive 
manner. In this instance there was no need for further engagement as the development as submitted 
is considered to accord with the development plan.  In such ways the Council has demonstrated a 
positive and proactive manner in seeking solutions to problems arising in relation to the planning 
application. 
 


